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Abstract. In 1980, the Supreme Court held in Stone v. Graham that a Kentucky statute requiring the posting 
of a copy of the Ten Commandments on the wall of each public school classroom in the state had no secular 
legislative purpose and was therefore unconstitutional. The Court did not address the constitutionality of 
public displays of the Ten Commandments again until 2005. In McCreary County v. ACLU of Kentucky and 
Van Orden v. Perry, the Court reached differing conclusions regarding displays of the Ten Commandments 
in different contexts. This report summarizes the Court’s holdings in Stone, McCreary, and Van Orden, and 
analyzes the distinctions the Court made in reaching the divergent decisions. It also addresses the potential 
impact of the decisions in Establishment Clause jurisprudence and the case of Pleasant Grove City, Utah v. 
Summum, a case scheduled to be argued before the Court in November 2008. 
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Summary 



In 1980, the Supreme Court held in Stone v. Graham that a Kentucky statute 
requiring the posting of a copy of the Ten Commandments on the wall of each public 
school classroom in the state had no secular legislative purpose and was therefore 
unconstitutional. The Court did not address the constitutionality of public displays of 
the Ten Commandments again until 2005. In McCreary County v. ACLU of Kentucky 
and Van Orclen v. Perry , the Court reached differing conclusions regarding displays of 
the Ten Commandments in different contexts. This report summarizes the Court’s 
holdings in Stone, McCreary, and Van Orden, and analyzes the distinctions the Court 
made in reaching the divergent decisions. It also addresses the potential impact of the 
decisions in Establishment Clause jurisprudence and the case of Pleasant Grove City, 
Utah v. Summum, a case scheduled to be argued before the Court in November 2008. 



Background 1 

Public displays of religious symbols, such as the Ten Commandments, are subject 
to review under the Establishment Clause of the First Amendment. The primary test used 
to evaluate these claims is known the Lemon test. Under this test, public displays (1) must 
have a secular purpose, (2) must have a primary effect that neither advances nor inhibits 
religion, and (3) must not lead to excessive entanglement with religion. 2 

The Supreme Court first addressed the constitutionality of public displays of 
religious symbols in 1980. In Stone v. Graham, the Court struck down a Kentucky statute 
requiring the posting of a privately funded copy of the Ten Commandments on the wall 
of each public school classroom in the state. 3 The Court determined that the statute had 
no secular purpose, and therefore failed the Lemon test. Kentucky argued that the statute 



1 Portions of this report were originally prepared by Angie A. Welborn, formerly a Legislative 
Attorney, American Law Division. 

2 Lemon v. Kurtzman, 403 U.S. 602, 612-13 (1971). 

3 449 U.S. 39(1980). 
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